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Item 3.01 Notice of Delisting or Failure to Satisfy a Continued Listing Rule or Standard; Transfer of Listing.
 

As previously disclosed on a Form 8-K filed on June 3, 2019, four of the members of the board of directors (the “Board”) of FTE Networks, Inc. (the “Company”)
resigned effective May 30, 2019. On May 30, 2019, the Company notified the New York Stock Exchange (“NYSE”) that, following the resignations, the Company had only
one independent director, that he was the only member of the Audit Committee and that there were no members on the Nominating Committee and Compensation Committee.
On June 5, 2019, the Company received a notice from the NYSE Regulation staff advising the Company that it was no longer in compliance with NYSE’s continued listing
requirements set forth in Part 8 of the NYSE American Company guide (the “Company Guide”).

 
Specifically, after giving effect to the board and respective committee resignations, NYSE informed the Company that: (1) the Company’s Audit Committee was no

longer compliant with Section 803B(2)(c) of the Company Guide as it was no longer composed of two independent members; (2) the Company’s Nominating Committee was no
longer compliant with the requirements set forth in Section 804 of the Company Guide; and (3) the Company’s Compensation Committee was no longer compliant with the
requirements set forth in Section 805(a) of the Company Guide.
 

To regain compliance with the above listed continued listing requirements, the Board appointed Jeanne Kingsley to the Board and to the Audit Committee, following a
determination by the Board that Ms. Kingsley was “independent” under NYSE listing standards and other governing laws and applicable regulations, including Rule 10A-3
under the Securities Exchange Act of 1934, as amended (the “Exchange Act”). Ms. Kingsley will join Mr. James Shiah on the Audit Committee, which committee Mr. Shiah
chairs. Mr. Shiah will also serve on the Company’s Compensation Committee and Nominating and Corporate Governance Committee.

 
Following the appointment of Ms. Kingsley to the Company’s Audit Committee and Mr. Shiah’s appointment to the Compensation Committee and the Nominating and

Corporate Governance Committee, the Company has regained compliance with the continued listing requirements under Sections 803B(2)(c), 804, and 805(a) of the Company
Guide.

 
For more information regarding the appointment of Ms. Kingsley to the Board, see Item 5.02 of this Current Report on Form 8-K below.

 
The Company issued a press release on June 11, 2019, announcing that it had received a notice from NYSE. A copy of the press release is attached to this Current

Report on Form 8-K as Exhibit 99.1 and incorporated into this Item 3.01 by reference.
 
Item 5.02 Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory Arrangements of Certain Officers
 

On June 8, 2019, the Board appointed Jeanne Kingsley as a director, effective June 10, 2019. Ms. Kingsley will serve as a director with her term expiring at the next
Annual Meeting of Stockholders and thereafter until her successor has been duly elected and qualified, or until her earlier death, resignation or removal. The Board determined
that Ms. Kingsley is “independent” under NYSE listing standards and other governing laws and applicable regulations, including Rule 10A-3 under the Exchange Act.

 
   



   
 

Ms. Kingsley served as an Independent Consultant to the Teachers Insurance & Annuity Association from 2013 to 2016, during which time she led the enterprise
conversion plan of statutory accounting to Generally Accepted Accounting Principles, including the design of accounting infrastructure to support the dual (STAT & GAAP)
basis. Prior to that, Ms. Kingsley served as an Independent Consultant to American Insurance Group Employee Benefits Division from 2006 to 2008, during which time she
oversaw the implementation of a financial control system and strengthened the division’s financial infrastructure. Prior to that, she served as V.P. Finance for Prudential
Financial, Inc. from 1995 to 2004, where she led the finance functional transformation for a division with $3 billion of premium revenue. Ms. Kingsley started her career at
Deloitte & Touche as a Senior Manager (1985-1995) in Audit and Assurance Services. She has a BS in Accounting from Binghamton University and is a certified Public
Accountant in New York State. Ms. Kingsley is currently serving her third term as an elected Council member for the Township of Berkeley Heights. She is also a co-founder
and trustee of the Berkeley Heights Innovation & Sustainability Alliance Inc. (a 501 (c) (3).

 
There are no arrangements or understandings between Ms. Kingsley and any other person pursuant to which she was elected as a director. There are no transactions in

which Ms. Kingsley has an interest requiring disclosure under Item 404(a) of Regulation S-K of the Securities Act of 1933, as amended (the “Securities Act”). Ms. Kingsley will
receive a compensation package customarily paid by the Company to non-employee directors serving in such capacities.
 

On June 8, 2019, the Board appointed Stephen Berini as a director, effective June 10, 2019. Mr. Berini will serve as a director with his term expiring at the next
Annual Meeting of Stockholders and thereafter until his successor has been duly elected and qualified, or until his earlier death, resignation or removal. The Board has
determined that Mr. Berini is “independent” under NYSE listing standards and other governing laws and applicable regulations, including Rule 10A-3 under the Exchange Act.

 
Mr. Berini is a retired real estate development professional who has been winding down The Vesta Group, LLC’s acquisition and development deals since 2013. Mr.

Berini co-founded The Vesta Group, LLC in 1996 and served as general partner in all of Vesta’s acquisitions and developments. He has decades of senior management
experience in real estate development and finance and has also served on public and private boards. The Company believes Mr. Berini’s expertise in real estate and financing
will be a great asset to the Company. Mr. Berini has a BA in History from St. John’s University.

 
There are no arrangements or understandings between Mr. Berini and any other person pursuant to which he was elected as a director. There are no transactions in

which Mr. Berini has an interest requiring disclosure under Item 404(a) of Regulation S-K of the Securities Act of 1933, as amended (the “ Securities Act”). Mr. Berini will
receive a compensation package customarily paid by the Company to non-employee directors serving in such capacities.
 
Item 9.01 Financial Statements and Exhibits
 

(d) Exhibits
 
 Exhibit No.  Description
 99.1  Press release issued by FTE Networks, Inc. dated June 11, 2019.
 
   



   
 

SIGNATURES
 

Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on its behalf by the undersigned hereunto
duly authorized.

 
 FTE NETWORKS, INC.
   
 By: /s/ Anthony Sirotka
  Anthony Sirotka
  Interim Chief Executive Officer

 
Date: June 11, 2019
 
   



   
 



 
FTE Networks Receives Notice of Noncompliance from NYSE American

 
New York, NY, June 11, 2019 — FTE Networks, Inc. (NYSE American: FTNW) (“FTE” or the “Company”), a leading provider of innovative technology solutions for smart
platforms, network infrastructure and intelligent buildings, today announced that on June 5, 2019, the Company received a notice of non-compliance from the NYSE Regulation
staff of the New York Stock Exchange (“NYSE”). As previously disclosed on the Company’s Form 8-K filed on June 3, 2019, four of the members of the board of directors (the
“Board”) of FTE Networks, Inc. (the “Company”) resigned effective May 30, 2019. On May 30, 2019, the Company notified NYSE that, following the resignations, the
Company had only one independent director, that he was the only member of the Audit Committee and that there were no members on the Nominating Committee and
Compensation Committee. As a result, NYSE sent the Company a letter dated June 5, 2019 advising the Company that it was no longer in compliance with NYSE’s continued
listing requirements set forth in Part 8 of the NYSE American Company guide (the “Company Guide”).
 
Specifically, after giving effect to the board and respective committee resignations, NYSE informed the Company that: (1) the Company’s Audit Committee was no longer
compliant with Section 803B(2)(c) of the Company Guide as it was no longer composed of two independent members; (2) the Company’s Nominating Committee was no longer
compliant with the requirements set forth in Section 804 of the Company Guide; and (3) the Company’s Compensation Committee was no longer compliant with the
requirements set forth in Section 805(a) of the Company Guide.
 
To regain compliance with the above listed continued listing requirements, the Company’s Board of Directors (the “Board”) appointed Jeanne Kingsley to the Board and to the
Company’s Audit Committee, following a determination by the Board that Ms. Kingsley is “independent” under NYSE listing standards and other governing laws and
applicable regulations, including Rule 10A-3 under the Securities Exchange Act of 1934, as amended (the “Exchange Act”). Ms. Kingsley will join Mr. James Shiah on the
Audit Committee, which committee Mr. Shiah chairs. Mr. Shiah will also serve on the Company’s Compensation Committee and Nominating and Corporate Governance
Committee. Additionally, the Board appointed Stephen Berini as a director, effective June 10, 2019. The Board determined that Mr. Berini is “independent” under NYSE listing
standards and other governing laws and applicable regulations, including Rule 10A-3 under the Exchange Act.
 
Following the appointment of Ms. Kingsley to the Company’s Audit Committee and Mr. Shiah’s appointment to the Compensation Committee and the Nominating and
Corporate Governance Committee, the Company has regained compliance with the continued listing requirements under Sections 803B(2)(c), 804, and 805(a) of the Company
Guide.
 
The Company is making this announcement in compliance with Sections 401(j), 402(g), and 1009(j) of the Company Guide, which requires prompt disclosure of receipt of a
notification of noncompliance with the Exchange’s continued listing standards.
 

 



 
 
About FTE Networks, Inc.
 
FTE Networks, Inc. (“FTNW”), FTE Networks, Inc. (“FTNW”) is a leading provider of innovation technology. We enable adaptive and efficient smart network connectivity
platforms, infrastructure and buildings. FTE provides end-to-end design, build, and support solutions for state-of-the-art networks, data centers, residential and commercial
properties. We create transformative smart platforms and buildings. FTE’s services are predicated on smart design and consistent standards that reduce deployment costs and
accelerate delivery of leading-edge projects and services. The Company works with Fortune 100/500 companies, including some of the world’s leading Telecommunications
and IT Services Providers as well as REITs and Media Providers.
 
For more information, please contact:
 
Investor Contact:
 
Forward-Looking Statements
 
This release may contain “forward-looking statements” within the meaning of the safe harbor provisions of the United States Private Securities Litigation Reform Act of 1995.
Examples of forward-looking statements in this release may include, without limitation, statements regarding the Company’s ability to regain compliance with the Exchange’s
other continued listing standards and remain listed on the NYSE American; other matters that involve known or unknown risks, uncertainties and other factors that may cause
our results, levels of activity, performance or achievements to differ materially from results expressed or implied by this release. Forward-looking statements are neither
historical facts nor assurances of future performance. Instead, they are based only on our current beliefs, expectations, and assumptions regarding the future of our business,
future plans and strategies, projections, anticipated events and market trends, the economy and other future conditions. Because forward-looking statements relate to the future,
they are subject to inherent uncertainties, risks and changes in circumstances that are difficult to predict and many of which are outside of our control. These risk factors and
others are included from time to time in documents we file with the Securities and Exchange Commission, including but not limited to, our Form 10-K’s, Form 10-Q’s and
Form 8-K’s. Our actual results and financial condition may differ materially from those indicated in the forward-looking statements. Accordingly, you should not place undue
reliance on these forward-looking statements. Any forward-looking statement made by us in this release is based only on information currently available to us and speaks only
as of the date on which it is made. We undertake no obligation to publicly update any forward-looking statement, whether as a result of new information, future developments or
otherwise.
 
For more information, please contact:
 
Corporate Contact:
FTE Networks, Inc.
237 W. 35th Street, Suite 601
New York, NY 10001
(877) 850-4308
ir@ftenet.com
NYSE American: FTNW
 

 



 
 


